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SUPPLEMENT TO EMPLOMENT AGREEMENT  
AND 

GENERAL RELEASE 
(Hourly Employee) 

 
 This SUPPLEMENT TO EMPLOYMENT AGREEMENT AND GENERAL 
RELEASE (hereinafter referred to as “Supplemental Agreement” or “Agreement”) is made this 
___day of _____, 2010, by and between MA LABORATORIES, INC. (“Employer”) and 
____________________________________________ (“Employee”). 
 
 In exchange for the good and valuable consideration, mutual promises, terms and 
conditions of this Supplemental Agreement, the receipt and legal sufficiency of which is hereby 
acknowledged, Employer and Employee agree as follows: 
 

A. Supplement to Employee Agreement. 
 
 The terms and conditions of employment set forth in this Supplemental Agreement shall 
be deemed to supplement and amend the Employment, Confidential Information, and Invention 
Assignment Agreement (“Employment Agreement”) between Employer and Employee.  Except 
as stated herein, all of the terms and conditions of the Employment Agreement shall remain in 
full force and effect.  Employee remains at “at-will” employee pursuant to the terms of the 
Employment Agreement and Employee Handbook. 
 
 1.  Consideration.  
 

This Supplemental Agreement and Release is entered into by Employee in consideration 
for Employee’s continued employment, and for additional consideration which will be 
paid by Employer to Employee incident to the next pay period.1  Employee certifies that 
he/she has voluntarily signed this Supplemental Agreement and Release in exchange for 
such consideration in its entirety. 2  

 
 As provided in the Employee Handbook, Employee is entitled to overtime pay for 
 [approved] hours worked in excess of forty (40) hours per week and as provided by law; 
 provided, however, that Employee must obtain prior written approval of overtime by the 
 responsible management of Employer (Employee’s supervisor) before such overtime is 
 incurred.  

                                                 
1   Employer reserves the right to amend, alter and otherwise change Employee's overall Compensation Package, 
provided, however, that Employee shall be entitled to all compensation earned (and pro rated) through the date of 
such amendment, alteration, change or termination. 
 
2   Nothing herein shall change, alter, amend, limit or condition in any way the at-will employment relationship of 
the parties, as set forth in the Employment Agreement and Employee Handbook. Either party may terminate the 
employment relationship at-will, with or without cause, and without any prior notice, as provided by Cal. Labor 
Code Section 2922 and as recited in the Employment Agreement and Employee Handbook.  Employer reserves the 
right to amend, alter and otherwise change the terms and conditions of employment, including the terms of 
compensation, provided, however, that Employee shall be entitled to all compensation, earned (and pro rated) 
through the date of such amendment, alteration, change or termination. 
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2. Rules Governing Overtime.   
 
The rules governing overtime are set forth in the Employee Handbook, and require 
among other things prior written approval of the Employee’s supervisor before any 
overtime is incurred.  Employee shall timely clock in at start of his or her work shift, 
timely clock out and back in for meal periods, and timely clock out at end of work  
shift in timely manner. Employee shall arrive at work promptly at the start of the work 
shift, and shall depart the premises promptly upon the end of work shift.  

 
A. Violation of Clock In/Out and Overtime Rules and Procedures:  Employee is 

obligated to clock in at start of their work shift and to clock out at end of their work 
shift in a timely manner, and to adhere to the Employer’s rules and procedures in this 
regard.  To be deemed “timely,” Employee must clock in and/or clock out within five 
(5) minutes of the assigned time.  Failure to timely clock in or clock out shall be 
deemed a material breach of the Employment Agreement and shall constitute basis 
for disciplinary action up to and including discharge from employment. 

 
B. Clock In/Out Rules and Procedures:  Employee’s violation of the clock in/out rules 

and procedures shall constitute grounds for disciplinary action. A first violation shall 
result in a written warning; a second violation shall result in mandatory disciplinary 
action, up to and including discharge from employment. 

 
C. Violation of Overtime Rules and Procedures.  Employee’s violation of the overtime 

rules and procedures shall constitute ground for disciplinary action.  A first violation 
shall result in a written warning; a second violation shall result in disciplinary action, 
up to and including discharge. 

   
 B.  General Release. 

 
1.  Voluntary Release by Employee. 
 
In consideration of the terms and conditions of this Supplemental Agreement, the receipt 
and  sufficiency of which is hereby acknowledged, Employee voluntarily waives,  
releases, acquits and forever discharges Employer, and each and every of  its owners, 
officers, directors, shareholders, partners, insurers, agents, servants, managers, employees, 
attorneys, representatives, successors, affiliates, and assigns, to the fullest extent 
permitted by law, of and from any and all claims, liabilities, demands, causes of action 
(statutory or common law), costs, expenses, attorney’s fees, damages, losses, injuries, 
indemnities, and obligations of every kind and nature, whether individual or in 
representative capacity, in law, in equity, or otherwise, known and unknown, suspected 
and unsuspected, disclosed and undisclosed (hereafter collectively referred to as 
“Claims”) directly or indirectly arising out, in connection with, or otherwise in any way 
related to the Employment Agreement, the parties’ employment relationship, any 
agreements, events, acts or conduct of Employer or Employee at any time prior to and 
including the execution of this Agreement, that arise out of and/or are related to 
Employee’s employment and/or the employment relationship, including but not limited 
to: 
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a) Any and all Claims of Employee to fringe benefits, expense reimbursements, 

per diem, stipend, SPIFF, rebates, and to discretionary pay of any kind; 
b) Any and all Claims of Employee to unpaid compensation of any kind 

including but not limited to, wages, hours, overtime, meal periods, rest periods, 
breaks, waiting time, bonuses, premiums, penalties;  

c) Any and all Claims of Employee under the Fair Labor Standards Act, the 
California Labor Code, or other applicable Labor Code of the jurisdiction 
where the employment arose or is being performed;  

d) Any and all Claims under the federal Civil Rights Act of 1964, as amended; 
the federal Americans with Disabilities Act of 1990, as amended; the National 
Labor Relations Act; the federal Age Discrimination Act of 1967, as 
amended; the federal Family Medical Leave Act, as amended; the Employee 
Retirement Income and Securities Act; the California Fair Employment and 
Housing Act (which may include, inter alia, claims for age, race, color, 
ancestry, national origin, disability, medical condition, marital status, sexual 
orientation, gender, gender identity, religious creed, pregnancy, sex 
discrimination and harassment), as amended; the California Family Rights Act, 
as amended; the California Labor Code; tort law; contract law; whistleblower 
laws; retaliation; wrongful discharge; discrimination; harassment; fraud; 
defamation; emotional distress; and breach of the implied covenant of good 
faith and fair dealing; and 

e) Any and all other Claims of Employee, whether individual or in representative 
capacity, based on any other legal and contractual rights and obligations of 
any kind, including more particularly, under any federal law, state law, and 
local statute, rule, regulation, order or ordinance of any kind. 

  
Employer believes in good faith that Employee heretofore has been correctly classified as 
a non-exempt employee for overtime purposes and that Employee has been paid all 
wages currently due and owing (e.g., compensation, salary, earned commissions, 
overtime) and that Employee has been provided with all applicable meal periods and rest 
periods (breaks).  Employee more particularly agrees that his or her Release of Claims in 
this Section includes and waives any and all Claims to disputed wages, overtime, meal 
periods, and rest periods (breaks).  In this regard, Employee further expressly 
acknowledges, represents, and agrees that Employer has fully and timely paid Employee 
all compensation of any kind, salary, wages, overtime and premium wages, payments, 
bonuses, incentive compensation of all kinds, and benefits of any kind, owed or otherwise 
due to Employee predating the date of this Agreement (except for the elements of 
compensation identified in fn. 2). 
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2.  Waiver of California Civil Code Section 1542. 
 

Employee hereby expressly, knowingly and voluntarily waives any and all rights under 
Section 1542 of the California Civil Code, which reads as follows: 
 
“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH 
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN 
HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE 
WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY 
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.” 
  
3. Representations By Employee. 

 
Employee represents that he/she has no pending lawsuits, claims, legal or administrative 
proceedings, or other actions or proceedings of any kind pending against Employer. 
 
4.  No Other Representations By Employer. 
 
Employee represents, acknowledges and agrees that no promises, statements, or 
inducements have been made by Employer or its officers, directors, employees, agents, 
attorneys, or representatives, to Employee which have caused Employee to sign this 
Agreement, other than those expressly stated in this Agreement and of Employee’s own 
free will. 
 
5. Knowing and Voluntary Waiver of Known and Unknown Claims. 

 
EMPLOYEE REPRESENTS, ACKNOWLEDGES AND AGREES THAT EMPLOYEE 
(1) HAS BEEN ADVISED TO CONSULT WITH LEGAL COUNSEL CONCERNING 
HIS OR HER RIGHTS UNDER THIS AGREEMENT, (2) HAS THOROUGHLY 
DISCUSSED (OR HAS KNOWINGLY AND FREELY CHOSEN NOT TO DISCUSS) 
THIS AGREEMENT AND HIS OR HER RIGHTS HEREUNDER WITH LEGAL 
COUNSEL OF HIS OR HER OWN CHOOSING, (3) UNDERSTANDS THAT HE OR 
SHE MAY BE WAIVING LEGAL RIGHTS OR CLAIMS BY SIGNING THIS 
AGREEMENT, (4) HAS BEEN GIVEN A REASONABLE PERIOD OF TIME TO 
CONSIDER THE ADVISABILITY OF SIGNING THIS AGREEMENT, (5) HAS 
CAREFULLLY READ AND FULLY UNDERSTANDS THIS AGREEMENT AND 
ALL OF ITS TERMS, AND (6) DESIRES TO VOLUNTARILY SIGN THIS WAIVER 
AND RELEASE ON THE TERMS STATED AND IN CONSIDERATION THEREFOR. 
 
6.  Waiver of ADEA Rights. 
 
Employee acknowledges that he/she is waiving rights that Employee may have under the 
Age Discrimination in Employment Act of 1967 (“ADEA”), and that this waiver and 
release is knowing and voluntary.  Employee agrees that this waiver and release doe not 
apply to any claims that may arise under the ADEA after the Effective Date of this 
Agreement.  Employee acknowledges that the consideration given for this waiver and 
release is in addition to anything of value to which Employee was already entitled.   
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Employee further acknowledges that he/she has been advised by this writing that: a) 
Employee should consult with an attorney prior to executing this Agreement; b) 
Employee has twenty-one (21) days within which to consider this Agreement; c) as stated 
below, Employee has seven (7) days following execution of this Agreement to revoke 
this Agreement; d) this Agreement shall not be effective until after the revocation period 
has expired; and e) nothing in this Agreement prevents or precludes Employee from 
challenging or seeking a good faith determination of the validity of this waiver under the 
ADEA, nor does it impose any condition precedent, penalties, or costs for doing so, 
unless specifically authorized by federal law.   
 
In the event that Employee signs this Agreement and returns it to Employer in less than 
the 21-day period identified above, Employee hereby acknowledges and agrees that 
he/she freely and voluntarily has chosen to waive the time period allotted for considering 
this Agreement. 
 
Employee shall have the right to revoke this Agreement in his/her sole discretion on or 
before seven (7) calendar days after execution of this Agreement.  If Employee revokes 
this Agreement, Employee must return the additional compensation described in Section 
A, 1, above, together with written notice of revocation, to Employer by hand-delivery or 
certified mail, return receipt requested, addressed as follows: 
 
    Ma Laboratories, Inc.  
    2075 N. Capitol Ave. 
    San Jose, CA  95132 
    Attn:  HR Dept. 
 
IF I DECIDE TO REVOKE THIS AGREEMENT, IT SHALL NOT BE EFFECTIVE 
OR ENFORCEABLE FOR ANY PURPOSE, IT SHALL BE NULLAND VOID, AND 
EMPLOYEE WILL NOT RECEIVE THE ADDITIONAL COMPENSATION 
DESCRIBED ABOVE IN SECTION A, 1, ABOVE.  
 
7.  No Employer Admission. 
 
This Agreement shall not be deemed or construed to be (a) an admission of the truth or 
falsity of any actual or potential claims or (b) an acknowledgment or admission by 
Employer of any Claim, fault or liability whatsoever to Employee or any third party, and 
shall not be admissible in any legal proceeding or action or in support of any Claim. 
 
8.  Confidentiality.   
 
The terms and conditions of compensation set forth in this Section A.1 of this Agreement 
are strictly confidential.  Employee agrees not to copy or forward to any third party the 
terms and conditions of compensation recited in this Agreement.  Any form of 
distribution is considered a violation of Company policy, and may result in disciplinary 
action, up to and including discharge from employment, and rescission of this Agreement 
(and restoration of any additional consideration received by Employee hereunder). 
 
 

CONFIDENTIAL 
MA/Tian 000036



 6

9.  Successors and Assigns.   
 

This Agreement is and shall be binding upon Employee and Employer, as well as  
upon any heirs, administrators, representatives, executors, successors and assigns. 
 
10.  Entire Agreement of the Parties. 
 
This Agreement constitutes the complete, final and exclusive embodiment of the entire 
agreement between Employer and Employee with regard to its subject matter. This 
Agreement shall not be deemed or construed as a modification of any terms and 
conditions of my employment, including the parties’ agreement that the employment 
relationship is strictly at will.  Employee is not relying on any promise or representation 
by Employer that is not expressly stated herein.  This Agreement may only be modified 
by a writing signed by both Employer and Employee.  
 
11.  Savings Clause; Severability.  

 
If any one or more of the provisions of this Agreement, or any part thereof, shall be 

 determined by a court of competent jurisdiction or arbitrator to be invalid, void or 
 voidable, or otherwise unenforceable, whether as a matter of law, equity, or public 
 policy, then the remaining provisions, and any and all parts thereof, shall be saved, 
 severable, and  deemed to continue in full force and effect and to such extent to be fully 
 enforceable.  

 
12.  Survival.  
 
Employee agrees that the obligations created under this Agreement shall continue in 

 force and effect after termination of employment, regardless of the reason or reasons 
 for termination and regardless of whether such termination was voluntary or 
 involuntary. 

 
13.  Forum Selection; Jurisdiction. 
 
The parties agree to submit any Claim to mandatory binding arbitration, as more 

 particularly set forth below in Section C.  To the extent that it is determined that any 
 Claim is determined to be exempt from arbitration or that the parties’ agreement to 
 arbitrate said Claim is invalid or unenforceable, the parties agree that any legal 
 proceeding arising out of or related to such Claim, or otherwise arising out of or related 
 to this Agreement, the Employment Agreement, the parties’ legal rights and legal 
 obligations to each other, or otherwise, shall be filed and prosecuted to judgment in the 
 Superior Court of the State of California, County of Santa Clara. 

 
14.  Effective Date. 
 
This Agreement and Release shall be effective immediately. 
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C.  Mandatory Binding Arbitration. 
 
The parties agree to submit any Claim arising out of or related to the Employment 

 Agreement, this Supplemental Agreement and Release, including all questions 
 regarding the existence, scope, validity and enforceability thereof, or otherwise 
 pertaining in any way to the terms and conditions of employment and/or the 
 employment relationship of the parties, to mandatory mediation and mandatory binding 
 arbitration, as more fully and  particularly set forth hereinbelow in the Agreement to 
 Mandatory Mediation and Mandatory Binding Arbitration (all of the terms and 
 conditions of which are incorporated herein by this reference as if set forth in full). 

 
IN WITNESS WHEREOF, the parties voluntarily affix their signatures below. 
 
EMPLOYER      EMPLOYEE 
 
MA LABORATORIES, INC. 
  
By: _____________________   ________________________ 
       Signature of Employee 

        ________________________ 
      Its ___________________   Print Name 
 
Dated: ______________, 2010   Dated:  _____________, 2010 

 
 

AGREEMENT TO MANDATORY MEDIATION  
AND MANDATORY BINDING ARBITRATION 

 
Consideration. 
  
For the above-described good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged by Employer and Employee, including the parties’ mutual desire and 
mutual object of the speedy, efficient and inexpensive determination of any and all of the below-
referenced claims and controversies, causes of action, grievances and other employment-related 
disputes or matters of any kind, MA LABORATORIES, INC. and Employee stipulate, 
acknowledge and agree as follows: 

Agreement to Mandatory Mediation and Mandatory Binding Contractual Arbitration. 

MA LABS and Employee agree to mandatory mediation and mandatory binding contractual 
arbitration, as more particularly set forth below, to resolve any and all claims or controversies, 
causes of action, grievances and other employment-related disputes or matters of any kind, 
whether in an individual or representative capacity, between them (hereafter sometimes referred 
to as “Employee claims” or “claims” for ease of reference), including the "Claims" as defined 
above, arising out of, relating to, or in any way connected with Employee’s employment by MA 
LABS save and except for Employer claims giving rise to equitable and injunctive relief against 
Employee (whether during employment or post-termination) for violation of the Employment 
Agreement. Except insofar as stated above, in exchange for the aforementioned consideration, 
Employer and Employee voluntarily waive any rights Employer or Employee may have against 
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the other to assert such claims in a court of law or other forum or tribunal to the fullest extent 
permitted by law. 
 
WAIVER OF RIGHT TO JURY TRIAL. 
 
EMPLOYER AND EMPLOYEE HAVING BEEN ADVISED OF THEIR 
CONSTITUTIONAL AND OTHER RIGHT(S) TO TRIAL, INCLUDING THEIR RIGHT 
TO JURY TRIAL AS TO ANY AND ALL OF THE AFOREMENTIONED CLAIMS, 
KNOWINGLY AND VOLUNTARILY HEREBY WAIVE THEIR  RIGHT(S) TO JURY 
TRIAL WITH RESPECT TO THE AFORESAID CLAIMS TO THE FULLEST EXTENT 
PERMITTED BY APPLICABLE LAW, AND AGREE TO SUBMIT ALL SUCH CLAIMS 
TO MANDATORY MEDIATION AND TO MANDATORY BINDING CONTRACTUAL 
ARBITRATION. 
 
Comprehensive and All-Inclusive Scope of Agreement to Mandatory Mediation and 
Mandatory Binding Arbitration. 
 
The mandatory mediation and mandatory binding contractual arbitration to which the parties 
agree to submit is intended by the parties to be comprehensive and all-inclusive in its scope and 
application, and thus shall include any and all aspects of Employee’s employment by MA LABS, 
including the parties’ respective performance of the terms and conditions thereof, including but 
not limited to any alleged acts, omissions, policy, practice, procedure, conduct or course of 
conduct on the part of Employer, and the interpretation and enforcement of any and all related 
contractual documentation, which, among other things, establish Employee’s status as an at-will 
employee of Employer.  This shall include any and all claims arising out of the employment 
relationship, the Employee’s offer letter, if any, this Employment Agreement, and the Employee 
Handbook, including, but not limited to, any and all Employee claims (whether in individual or 
representative capacity) for alleged breach of contract, bad faith, torts of any kind, and violation 
of any federal or state statute to the full extent permitted by applicable law. 

This mandatory mediation and mandatory binding arbitration shall include, by way of example 
only and without limitation, any and all Employee claims or controversies, causes of action, 
grievances or other disputes, arising out of or connected with any adverse employment action, 
including but not limited to, any claim or controversy, cause of action, grievance or other 
dispute, pertaining to, arising out of or in any way connected with Employee’s discharge, 
demotion, compensation, severance, separation, layoff or reduction in force, or other Employer 
action or inaction of any kind (save and except to the extent that it has been established by 
federal or state statute or the decisional law of the governing jurisdiction that the subject matter 
thereof must be determined by a court of law, another tribunal or forum as a matter of law).  
Questions of jurisdiction over the parties and subject matter shall also be determined by the 
arbitrator in such mandatory binding contractual arbitration to the fullest extent permitted by 
applicable state and federal law. 

Employer and Employee more specifically agree to mandatory mediation and mandatory binding 
arbitration of any and all claims subject to the FEHA (Fair Employment & Housing Act) and any 
other provision of the California Government Code, and the California Labor Code, as well as 
any and all other Employee claims subject to Title VII, the state and federal civil rights statutes, 
the Fair Labor Standards Act, any other state or federal anti-discrimination and equal 
employment opportunity laws, save and except to the extent that it has been established by 
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federal or state statute or the decisional law of the governing jurisdiction that the subject matter 
thereof is preempted and must be determined by a court of law, another tribunal or forum as a 
matter of law or public policy.   

Agreement to Submit to Mandatory Mediation and Mandatory Binding Arbitration  

Before JAMS. 

Accordingly, Employer and Employee agree to submit to mandatory mediation and thereafter (as 
more particularly set forth below) to mandatory binding arbitration any dispute, claim or 
controversy arising out of or relating to this Agreement (the Employment Agreement and/or 
Employee Handbook) or the terms, conditions, breach, termination, enforcement, interpretation 
or validity thereof, including the determination of the scope or applicability of this agreement to 
mediate and arbitrate, which shall be determined by arbitration to J.A.M.S., 160 W. Santa Clara 
Street, Suite 1150, San Jose, CA  95113 (Tel.408.288.2240; Fax 408.295.526) before one 
arbitrator.  

In selecting the arbitrator, the parties shall in good faith simultaneously exchange their respective 
list of three nominees from the list of arbitrators maintained by JAMS – San Jose, ranked in 
descending order of preference (1-3).  The highest ranked match shall be deemed selected as 
arbitrator by mutual agreement.  If there is no match, the parties shall in good faith seek to agree 
to an arbitrator by stipulation.  In the absence of any match or stipulation as to the identity of the 
arbitrator, the single arbitrator shall be appointed by JAMS, pursuant to the rules and regulations 
governing arbitration at JAMS.  The arbitration shall be administered either by JAMS pursuant 
to its Comprehensive Arbitration Rules and Procedures.  Judgment on the Award may be entered 
in any court having jurisdiction. This clause shall not preclude parties from seeking provisional 
remedies in aid of arbitration from a court of appropriate jurisdiction.  

Allocation of Fees and Costs.  Employer shall advance and shall pay for all fees and costs of 
mandatory arbitration (including any mediation require prior to such mandatory arbitration). The 
arbitrator may, in the Arbitration Award, allocate all or part of the fees, costs and expenses of the 
arbitration, including the fees of the arbitrator and the reasonable attorneys’ fees of the prevailing 
party otherwise awardable, if any, including the value of the legal services rendered by General 
Counsel to the extent permitted by law and public policy, and the parties may allocate or re-
allocate same in any settlement or agreement attending any mediation or arbitration proceedings 
contemplated by this Agreement. 

- END -  
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